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Judges, however, conscious that a literal application of this
astigmatic doctrine must frequently run counter to the needs t?gc,of thc
/• •        •	j	•   11        -.         .    •	,.,.       single con-
of JUStlCe and common sense, especially when it is realized that ception
domicil is the governing factor in a variety of different situa- theory
tions, have occasionally shown a welcome readiness to interpret
a man's intention in a manner rather less strict.1 The explana-
tion, no doubt, of this divergence of practice from strict doc-
trine was given by Cook.2 He maintained that 'domicil' should
be regarded as a relative term and that what he called the 'single
conception* theory, i.e. the theory that domicil has exactly the
same meaning for each of the separate situations in which it is
relevant, was doomed to failure in practiced A judge, he said,
must inevitably focus his attention upon the concrete problem
before him, otherwise he will neglect the 'social and economic'
requirements of the situation.
'The meaning given to the symbol "domicil" has varied with the
nature of the problem presented: taxation, divorce, intestate succession,
&c. In short, what was being decided in any particular case presented
for decision was: do the facts of this case show a connexion of this
person with the State in question of such a character as to make it
reasonable to do the particular thing asked ?'*•
Q/General rules.
There are four general rules that may be briefly discussed. Rules of
It is a settlecTprinciple that nobody shall be without a domi- fCp^tion
cil, and in order to make this effective the law assigns what isg) Every
called a domicil of origin to every person at his birth, namely,persoa,
to a legitimate child the domicil of the father, to an illegitimate ™onucae
child the domicil of the mother,5 and to a foundling the place	* •
where he is found.6 This prevails until a new domicil has been
acquired,7 so that if a person leaves the country of his origin
with an undoubted intention of never returning to it again,
1	Among modern decisions see, for example: Zanelll v. Zaneltt (1948),
64 T.L.R. 556; Donaldson v. Donaldson (1949), 65 T.L.R. 233; Re Lockic
(1950), 44 R. & I. T. 30; Traversv. Hollcy, [1953] P. 246.
2	Logical and Legal Bases of Conflict of Laws, pp. 194 et seqq. See also The
American Law Institute Proceedings (1925), iii. 226-31.
3	'Too broadly generalized conceptions are a constant source of fallacy*;
Lorenzo v. Wlrth (1898), 170 Mass. 596, per Holmes J., cited Cook, op. cit.,
p. 194.	4 Op. cit., p. 196.
5	Udny v, Udny (i 869), L.R. I Sc, & Div. 441,457.
6	Westlake, s. 248; Wharton (3rd ed.), s. 39; Savigny, Guthrie's translation,
pp. 87-88.
7	Munro v. Munro (i 840), 7 Cl. & F, 842, at p. 876.

